
UNITED STAt4|3EPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 y 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


09/435,570 


1 1/08/99 


KUBIK 


r n 

QM02/0815 

PAUL L MARSHALL 

ALLIEDSIGNAL TRUCK BRAKE SYSTEMS COMPANY 
901 CLEVELAND STREET 
ELYRIA OH 44035 


J 

591-99-023 

EXAMINER 



— 

PAPER NUMBER 

3753 
DATE MAILED: 

08/15/01 


Please find below and/or attached an Office communication concerning this application or 
proceeding. 


Commissioner of Patents and Trademarks 


PTO-90C (Rov. 2/95) 
•U.S. GPO: 2000-473-000/44602 


1 • File Copy 


Office Action Summary 


Application No. 
09/435,570 


Appliuant(s) 


KUBIK et al 


Examiner 


George L. Walton 


Art Unit 
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The MAILlhJG DATE of this communication appears on the cover sheet with the correspondence address — 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE THREE MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)1x1 Responsive to connmunication(s) filed on May 24, 2001 . 


2a) □ This action is FINAL. 


2b) K This action is non-final. 


3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parre Quayle, 1935 CD. 11; 453 O.G. 213. 


Disposition of Claims 

4)K Claim(s) 1-11 


4a) Of the above, claim(s) 
b]U Claim(s) 


6) 3 Claim(s) 1-11 

7) D Claim(s) 

8) 0 Claims 


is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 
9)D The specification Is objected to by the Examiner. 


is/are objected to by the Examiner. 


is: d)D approved b)D disapproved. 


10)0 The drawing(s) filed on 

11 )□ The proposed drawing correction filed on 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)n All b)n Some* c)U None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 


3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau {PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 


Attachment(s) 

15) 3 Notice of References Cited (PTO-8921 

1 61 O Notice of Draftsperson's Patent Drawing Review (FTO-948) 

171 O trrfomnation Disclosure Statementia) (PTO-1449) Paper No(8). 


1 8) □ Interview Sumrnary (PTa41 3) Paper No(s|. 

1 9) CD Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 


U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 
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DETAILED ACTION 


Response to Arguments 

Applicant's arguments with respect to claims 1-11 have been considered but are moot in view 
of the new ground(s) of rejection. 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the diflferences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v, John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 

nonobviousness. 

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Klimek 
(3,492,052), 3,653,721, and 3,653,722) in view of Marty or Gonzalez. Note that intended use is 
afforded no patentable weight. Any valve environment could be utilized, if desired. The above claims 
are readable on either patent to Klimek with the exceptions of having a) a valve or second valve 


'Application/Control Number: 09/435,570 
Art Unit: 3753 


Page 3 


portion made of non-metallic material, and b) an interference fit with a groove and a raised protrusion 
or annular circumferential shoulder for removably securing first and second valve portions together. 
The patent Marty or Gonzalez teaches above exceptions. In view of the teaching of either patent to 
Klimek, it would be obvious to provide the above exceptions to the first and second portions 1 1 and 
4(3,492,052), 16 and 5 (3,653,721) or 8 and 5 (3,653,722) for an interference fit as taught by 
elements 58 and 68 of Marty or elements 38b and the receiving cavity of element 14 that receives 
element 38b, if desired. Also, it would be obvious to have valve body portions made of non-metallic 
material as taught by either one of Marty or Gonzalez, if desired. Such modifications provide no 
unobvious or unexpected result. 


The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications fi'om the examiner 
should be directed to George L. Walton whose telephone number is (703) 308-2596. An invite is 
hereby extended to discuss the above action upon receipt thereof 


PRIMARY PATENT EXAMINER 
TECHNOLOGY CENTER - 3700 
ART UNIT - 3753 
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August 9, 2001 
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